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The group a t  the center of the Clarksburg development controversy is rais~ng questions about the M 
County Council's choice to  conduct a n  audit of county planning practrces. 

On Tuesday, the council announced that it would have its own research arm, the Office of Legislativ 
Oversrght, conduct the first levels o f  the review instead of hiring an outside consultant. 

"The citizens certainly wanted someone from outside. Having an Independent, outside person is the 
to try to restore ~ntegrity to the planning process," sad Norman Knopf, an attorney represent~ng tht 
Clarksbu rg Town Center Advisory Committee. 

The committee's dogged research uncovered falsified documents that masked the construction of a t  
homes that exceed he~ght  and setback restrictions. The group's evidence led the Montgomery Counl 
board, which oversees the Department of Park and Planning, to call for a top-to-bottom review of t t  
development regulation. 

Councll Pres~dent Thomas E. Perez (D-Dist. 5 )  o f  Takoma Park defended the OLO choice 

"Can they [detractors] cite one of OLO1s investigat~ons that was compromised In any way shape or f 
they can, I will be absolutely shocked," Perez said. "Anyone who would question OLO doesn ' t  know 

But on lune 30, when the Department of Park and Planning announced i t  would seek the outslde re\ 
was contemplating someone outside the county payroll performing t h e  review. 

"I want to make sure we do a very extenswe and exhaustive search," he said then. "There are an ar 
number of folks who have independence. That's why I 'm reluctant to open up my Rolodex and see v 
know. I don't think that's in the public interest." 

Acting now, not later 

Perez and others sa~d  Wednesday that OLO could begin the ~nvestigation rrght away; ~t would take v 
decrde the audit's scope and choose an outside investigator. 

"They've got staff investigating all those allegat~ons as we speak, so they can see how they all roll 1 1  

Counc~inan Mlchael 1. Knapp (D-Drst. 2 )  of Germantown, whose d~strict Includes Clarksburg. 

Although an outs~de firm may seem more Independent, some say a hired gun m~gh t  skew an Invest1 
favor of the county. 

"If  you a r e  paying someone to do an investigation, W ~ D S ~  mterests do they represent?" sald Wayne 
a preservationist and f~ rs t  v\ce president of the Montgomery County Civic Federation. 

He s a ~ d  he wanted Thomas I .  Dagley, the county's inspector generat, to conduct a review. 

Dagley has said his office should be part cF the review. He did not return teiephone calls seektng COI 

OLO I S  expected to complete its study by early September, when the council returns from it5 Augusl 
Perez said the 010 study will help the council decide which steps to take next. A t  that point, Dag ley 
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accounting firm could be brought in, he said. 

"We have a crisis of public confidence . .. [and] we have to correct that crisis," Perez said. "I want t c  
sure whether Clarksburg is a n  isolated ~nc~den t  or the t ~ p  of the ~ceberg." 

Millions a t  stake 

The Planning Board IS scheduled to cons~der staff-recommended penalt~es of $1.2 rnrll~on a t  a meeti 
Newland Commun~tles, whlch IS developing the Clarksburg Town Center, says it has done nothlng w 
followed the rules. "We  belleve the violations were technical a t  best," spokesman Charf~e Ma~er sa~d  

On the other hand, residents are concerned the board is acting too qulckly and without enough Info1 
sald Knopf, the advlsory committee's attorney. 

"The thing w ~ l l  come to a conclus~on before the councll finds out what went wrong," he said. 

Fines shou Id walt u n t ~ l  the board has considered other allegations, including the f a i l ~ r e  of the develc 
provide amenities stipulated In development plans, Knopf s a ~ d .  

"People wonder why citizens are so skeptical that the county can't enforce anything against the dev 
Knopf said. 

Possibly, the staff-recommended flne IS too low. 

Jeff Hooke, cha~rrnan of the Maryland Tax Educat~on Foundation in Chevy Chase, calculated that  the 
developers made a t  least $20,000 extra profkt on each of the homes. 

"That is $10 m~l l ion rn added prof~t  for breaking the rules. The county has to fine them a t  least this ; 
Also, to deter others from sim~lar actions, there must be some punitive fine perhaps another $10 ml 
$20 m~lllon," Hooke said in an e-mall. "If you make $10 million from break~ng the law, and pay only 
mlllion, you have an lncent~ve to break the  law." 

Knapp, however, said nothing compels the board to issue the fines at the July 28 meet~ng. Planning 
Cha~rman Derlck P. Berlage would not predict what the f ive-member board would do. 

Who's in charge? 

The controversy has raised questrons about who IS respons~ble for verifying compliance. Some O F  t h ~  
conclusrons seem foregone. 

"It 's abundantly clear that we don't have enough enforcernent people," Perez sald. 

The problems also highlight a "bigger picture issue," :n Montgomery's Plann~ng Department, said Dr 
executive director of Neighbors for a Better Montgornery. 

"Everybody down there IS under incredible pressure from $500-an-hour development attorneys, hrg 
and eiected officials," he sard. 

Also known as NeighborsPAC, the group was formed to combat rap~d development. I t  has critlcrzed 
Executive Douglas M.  Duncan (D) and SIX o f  the nine councll members for gettlng more than half of 
campaign money f rom developers. 

I n  the audit, O t O  needs to look at  why it took so long for Park and Planning to act on the Clarksburc 
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vlolatlons, Golds te~n  said. Compfalnts flrst surfaced in August 2004 that some homes were taller th; 
steeple of historic Clarksburg United Methodrst Church, an established benchmark on bullding heigh 

"We've always been a compla~nt-driven inspection s ta f f  - -  [we] don't go out to every project and rnf 
said planning revlew director Rose G. Krasnow, who jo~ned the Planning Department in November. 

Staff turnover is one reason for delays In checking complaints about build~ngs In Ctarksburg, she sai 

Montgomery County Civic Federat~on President Dan W~lhelm said the Plannlng Board needs to clarif) 
planners' authorrty to lift restrrctlons. The board also needs to make sure that the public 1s Informed 
weigh in on significant changes. 

"Planning staff needs firrn standards," Wilhelm said. "They are supposed to have authority to make 
changes, [but] what's the definition of 'mrnor'? My fear IS there's a lot more of thls." 

The counc~l expects a report on staffing needs in two  weeks and could raise fees charged deveioper! 
more inspectors, he sa~d.  

On Tuesday, Duncan wrote Berlage and Perez to endorse the audit and t he  fees-for-lrspectors plan. 

"The recent revelation that developers in Clarksburg violated height and setback restrictions was a r 
abuse of t h e  public trust, one that  highl~ghts shortcomings in the current development review proce 
that catls for serlous sanctions. I am writing to urge that  harsh, significant and meaningful penalties 
assessed In thls case," Duncan's letter read. 

The letter drew a rebuke from one of Duncan's natural allies, bu~lders, who objected to receiving all 
for the Clarksburg violations. 

"The mistakes and height/setback v~olations that occurred in Clarksburg are the shared responslblllt 
the public sector and the building industry," read a statement Thursday from Maryland-National Car 
Buildlng [ndustry Assocratlon. 
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